
 

If you were born outside of the United States to one or both U.S. citizen parent(s), you might have a derivative 

claim to U.S. citizenship.  Please consult the attached “Table of Transmission Requirements”.   A derivative 

claim to U.S. citizenship depends on the existence of a legal and blood relationship between yourself and your 

U.S. citizen parent(s).  Therefore, if you are an adopted child of your U.S. citizen parent, you do not acquire 

citizenship automatically upon adoption.  However, you may be eligible for citizenship through naturalization, 

pursuant to the provisions of the Child Citizenship Act 2000 (www.dhs.gov or http://adoption.state.gov). 

If you are under age 18, refer to the Embassy’s Consular Report of Birth Abroad instructions 

(http://london.usembassy.gov). 

If you are age 18 or above and have never been documented as a U.S. citizen by your parent(s), you may 

proceed to complete the following: 

1) Application for Passport (Form DS-11) 

2) Information for Determining Possible Loss of U.S. Citizenship (DS-4079) 

It will be necessary to submit the following with your application: 

1) Your Birth Certificate 

A certified copy of your long-form birth record issued by the appropriate governmental authority, 

showing your full name, date and place of birth, parents’ information, filing and issue date. 

 

2) Evidence of U.S. Citizenship of the Parent(s) 

a) U.S. Passport  

b) U.S. Naturalization Certificate 

If not previously issued one of the above: 

c) U.S. Birth Certificate 

d) Certificate of Citizenship 

e) Consular Report of Birth Abroad 

Further evidence may be required to establish that your parent was a U.S. citizen at the time of your 

birth if his/her claim has not been previously established. 

3) Evidence of Parents’ Marriage 

Certified copy of your parents’ marriage certificate issued by the appropriate governmental authority.  

Religious records are not acceptable. 

 

4) Evidence of Termination of your Parents’ Previous Marriages 

Certified copy of divorce/death certificate etc. 

 

5) Evidence of Physical Presence in the United States of U.S. Citizen Parent(s) 

Documentary evidence of periods of physical presence in the United States of your U.S. citizen parent(s) 

prior to your birth, including periods of physical presence outside the United States when the parent 

served in the U.S. armed forced or employed by other U.S. government agencies (if applicable).  Please 

POSSIBLE CLAIM TO UNITED STATES CITIZENSHIP AT BIRTH FOR INDIVIDUALS BORN 

OUTSIDE OF THE UNITED STATES 

http://www.dhs.gov/
http://adoption.state.gov/
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consult the “Table of Transmission Requirements” for physical presence requirements applicable at the 

time of your birth. 

 

6) Your Identifying Documents 

Current foreign passport.  It may also be necessary for your mother/father/brother or sister to accompany 

you to the Embassy to identify you.  If your parents’ or siblings are deceased, you should submit a 

progression of identifying documents of yourself from childhood to the present (e.g. medical records, 

baptism certificate, school yearbooks, student I.D. card, old passports, old driver’s license, etc). 

 

7) Evidence of Change of Name 

If you and/or your parent’s have changed names through marriage or court order, submit an original or 

certified copy of the verifying documents. 

 

8) Evidence of Parentage and/or Legitimation 

Credible and substantial evidence of blood relationship between yourself and your U.S. parent(s) must 

be submitted with your application.  If you were born out-of-wedlock, please consult the attached “Table 

of Transmission Requirements” for the legitimation laws that may be applicable at the time of your 

birth. 

 

9) Affidavit of Parentage Completed and Signed by your U.S. Citizen Parent(s) 

Your U.S. citizen parent should accompany you to the Embassy to sign the affidavit under oath.  If your 

parent is in the United States, the affidavit can be signed before a notary public.  The affidavit must be 

accompanied by a notarized copy of your parent’s passport or driver’s license. 

 

10) If Born Out-of-Wedlock to a U.S. Citizen Father (see “Table of Transmission Requirements”) 

Your mother will be required to complete an “Affidavit from Mother to Establish Paternity of Child” 

before our Consular Officer.  This affidavit does not establish paternity.  She will be required to exhibit 

her foreign passport.  If your claim to U.S. citizenship falls under Section 201(i) of the Nationality Act 

(born out-of-wedlock to a U.S. citizen father between January 13, 1941 and December 24, 1952), you 

will be required to submit your father’s Honorable Discharge papers as well as sworn statements from 

mother’s and father’s family regarding the circumstances surrounding your birth.  Family photographs, 

particularly those that show a resemblance to your father’s family, should also be submitted. 

 

11) Fee 

The passport fee is $100. We accept cash, dollars or sterling.  We also accept Mastercard, Visa, 

American Express, Diner’s Club and Discover credit cards. 

Please note: Certain applications may require additional documents/evidence and procedures to process. 

If you believe that you qualify for derivative citizenship, please make an appointment by calling 020-7499-

9000, ext 2577 or 2572. 

http://www.state.gov/documents/organization/86757.pdf 

http://www.state.gov/documents/organization/86757.pdf
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Tables Of Transmission Requirements Over Time For Citizenship 

For Certain Individuals Born Abroad 

BIRTH ABROAD TO TWO U.S. CITIZEN PARENTS, MARRIED 

Date of Birth Transmission Requirements Reference Reference 
Before noon EST May 24, 

1934 

One parent resided in the U.S. Sec. 1993 Revised Statutes 

(RS) 

 

Sec. 301(h) INA 

 

§ 101 P.L. 103-416 

7 FAM 1135.1; 1135.2 

Noon EST May 24, 1934 and 

prior to Jan. 13, 1941 

One parent resided in the U.S. Sec. 1993, RS as amended by 

Act of 5/24/34. 

7 FAM 1135.6-1 

Jan. 13, 1941 and prior to Dec. 

24, 1952 

One parent resided in the U.S. 

or possession 

Sec. 201(c) NA 7 FAM 1134.2(c); 1134.3-1c; 

1134.3-2 

On or after Dec. 24, 1952 One parent resided in the 

United States or possession 

Sec. 301(a)(3), now 301(c) 

INA 

7 FAM 1134.3-1c; 1133.3-1a 

 

Notes:   

 In all cases residence must take place prior to the child’s birth. 

 The law does not define how long residence must be. 

 Children born to two U.S. citizen parents never had retention requirements. 

 

CHILD BORN OUT OF WEDLOCK TO U.S. CITIZEN MOTHER 

Date of Birth Transmission Requirements Reference Reference 
Before noon EST May 24, 

1934 

Mother resided in the U.S. or 

possession prior to child’s 

birth; child not legitimated by 

alien father before Jan. 13, 

1941. 

Sec. 205, Paragraph 2, NA 7 FAM 1135.3-2; 1134.5-4 

Noon EST May 24, 1934 and 

prior to Jan. 13, 1941 

Mother resided in U.S. or 

possession prior to the child’s 

birth. 

Sec. 1993, RS as amended by 

Act of 5/24/34; Sec. 205, Para 

2, NA 

7 FAM 1135.7-2; 1134.5-4 

Jan 13, 1941 and prior to Dec. 

24, 1952 

Mother resided in U.S. or 

possession prior to child’s birth 

Sec. 205, Paragraph 2, NA 7 FAM 1134.5-4 

On or after Dec 24, 1952 Mother physically present in 

U.S. or possession 

continuously 12 months prior 

to child’s birth 

Sect 309 (c), INA 7 FAM 1133.4-3 

 

Note:   

 Children born out of wedlock to a U.S. citizen mother never had retention requirements. 
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BIRTH ABROAD TO U.S. CITIZEN PARENT AND ALIEN PARENT, MARRIED 

Date of Birth Transmission 

Requirements 

Reference Retention 

Requirements 

Reference 

Before noon EST May 

24, 1934 

Either U.S. citizen father 

or mother could transmit. 

 

U.S. citizen parent resided 

in U.S. before child’s 

birth 

Sec. 1993, Revised 

Statutes (RS) 

 

7 FAM 1135 

 

Sec. 301(h) INA 

 

§ 101 P.L. 103-416 

None  

Noon EST May 24, 

1934 and prior to Jan. 

13, 1941 

Either U.S. citizen father 

or mother could transmit. 

 

U.S. citizen parent resided 

in U.S. before child’s 

birth 

Sec. 1993, RS as 

amended in 1934 

 

7 FAM 1135.6 

Persons failing to fulfill 

below requirements may 

have citizenship restored 

upon taking oath of 

allegiance: 

 

(1) 5 years of residence 

between ages 13-21 

if begun before 

Dec. 24, 1952; or 

 

(2) 2 years continuous 

physical prescence 

between the ages 

14-28;* or 

 

(3) 5 years continuous 

physical presence 

between ages 14-28 

if begun before Oct. 

27, 1972** 

 

(4) None if parent 

employed certain 

occupation*** 

 

(5) None if alien parent 

naturalized and 

child began to 

reside permanently 

in U.S. while under 

age 18 

Sec. 324(d)(1) INA 

 

§ 101 P.L. 103-416 

 

 

 

(1) Sec. 201 (g) & 

(h) NA; 7FAM 

1134.6 

 

(2) Former Sec. 

301(b), (c) INA; 

7 FAM 1133.5-

3, 5-4 

 

(3) Former Sec. 

301(b), (d) INA; 

7 FAM 1133.5-

2b; 1133.5-3; 

1133.5-9 

 

 

(4) Sec. 201(g) NA; 

7 FAM 1134.6 

 

 

(5) Former Sec. 

301(b) INA; 7 

FAM 1133.5-6; 

1133.5-11 

Jan 13, 1941 and prior 

to Dec. 24, 1952 

Citizen parent resided in 

U.S. or possession 10 

years prior to child’s 

birth, five of which after 

the age of 16 

201(g) NA; 7 FAM 

1134.2; 1134.3 

Persons failing to fulfill 

below requirements may 

have citizenship restored 

upon taking oath of 

allegiance: 

 

(1) 2 years continuous 

physical presence 

between ages 14-

28*; 

 

or 

 

(2) 5 years continuous 

physical presence 

between ages 14-28 

Sec. 324(d)(1) INA 

 

§ 101 P.L. 103-416 

 

 

 

(1) Former Sec. 

301(b), (c) INA; 

7 FAM 1134.6 

 

 

 

 

(2) Former Sec. 

301(b), (c) INA; 

7 FAM 1133.5-
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if begun before Oct 

27, 1972** 

 

(3) None if parent 

employed certain 

occupation*** 

 

(4) None if child born 

on or after Oct. 10, 

1952 

 

(5) None if alien parent 

naturalized and child 

began to reside 

permanently in U.S. 

while under age 18 

2(b); 1133.5-3; 

1133.5-9 

  

(3) 201(g) NA; 7 

FAM 1134.6-2 

 

 

(4) P.L. 95-432; 7 

FAM 1133.5-13 

 

 

(5) Former Sec. 

301(b) INA; 7 

FAM 1133.5-6; 

1133.5-11 

Jan 13, 1941 and prior 

to Dec. 24, 1952 

Citizen parent in U.S. 

Military Dec. 7, 1941 – 

Dec. 31, 1946 and resided 

in U.S. or possession 10 

years prior to child’s 

birth, five of which after 

age 12. 

201(i) NA; 7 FAM 

1134.2; 1134.4a, 

1134.4e 

Persons failing to fulfill 

below requirements may 

have citizenship restored 

upon taking oath of 

allegiance: 

 

(1) 2 years continuous 

physical presence 

between ages 14-

28*; 

 

or 

 

(2) 5 years continuous 

physical presence 

between ages 14-28 

if begun before Oct. 

27, 1972** 

 

(3) None if child born 

on or after Oct. 10, 

1952 

 

(4) None if alien parent 

naturalize and child 

began to reside 

permanently in U.S. 

while under age 18 

Sec. 324(d)(1) INA 

 

§ 101 P.L. 103-416 

 

 

 

(1) Former Sec. 

301(b) INA; 7 

FAM 1134.4(e); 

1133.5 

 

 

 

(2) Former Sec. 

301(b), (d) INA; 

7 FAM 1133.5-

1a; 1133.5-2; 

1133.5-8 

 

(3) P.L. 95-432; 7 

FAM 1134.2,3 

 

 

(4) Former Sec. 

301(b) INA; 7 

FAM 1133.5-6; 

1133.5-11 

 

Notes:   

*Absences of less than 60 days in aggregate during 2 year period does not break continuity. 

**Absences of less than one year in aggregate during 5 year period do not break continuity. 

***U.S. Government, American educational, scientific, philanthropic, religious, commercial, or financial 

organization or an International Agency in which the U.S. takes part. 

Note: Residence or physical presence of parent must take place before child’s birth. 
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BIRTH ABROAD TO U.S. CITIZEN PARENT AND ALIEN PARENT, MARRIED (continued) 

Date of Birth Transmission 

Requirements 

Reference Retention 

Requirements 

Reference 

Jan. 13, 1941 and prior 

to Dec. 24, 1952 

Citizen parent in U.S. 

Military Jan. 1, 1947 – 

Dec. 24, 1952 and 

resided in U.S. or 

possession 10 years 

prior to child’s birth, 

five of which after age 

14, and who did not 

qualify under either 

provision above. 

Sec. 301(a)(7), now 

301(g) INA; 7 FAM 

1134.4f 

Persons failing to fulfill 

below requirements may 

have citizenship 

restored upon taking 

oath of allegiance: 

 

(1) 2 years continuous 

physical presence 

between ages 14-

28*; 

 

or 

 

(2) 5 years continuous 

physical presence 

between ages 14-

28 if begun before 

Oct. 27, 1972** 

 

(3) None if child born 

on or after Oct. 10, 

1952 

 

(4) None if alien 

parent naturalized 

and child began to 

reside permanently 

in U.S. while under 

age 18 

Sec. 324(d)(1) INA 

 

§ 101 P.L. 103-416 

 

 

 

(1) Former Sec. 301(b), 

(d) INA; 7 FAM 

1133.5 

 

 

 

 

(2) Former Sec. 301(b), 

(d) INA; 7 FAM 

1133.5-1a; 1133.5-

2; 1133.5-8 

 

 

(3) P.L. 95-432; 7 

FAM 1133.5-13 

 

 

(4) Former Sec. 301(b) 

INA; 7 FAM 

1133.5-6; 1133.5-

11 

Dec. 24, 1952 and prior 

to Nov. 14, 1986 

Citizen parent 

physically present in 

U.S. or possession 10 

year prior to child’s 

birth, five of which after 

age 14.* 

Sec. 301(a)(7), now Sec. 

301(g) INA; 7 FAM 

1133.2-1; 1133.3-1c 

None  

On or after Nov. 14, 

1986 

Citizen parent 

physically present in 

U.S. or possession 5 

years prior to child’s 

birth, two of which after 

the age 14. * 

301(g) INA; P.L. 99-

653; P.L. 100-525 

None  

 

Notes:   

*Honorable U.S. military service, employment with U.S. Government or intergovernmental international 

organization, or as a dependent unmarried son or daughter and member of the household of a parent 

in such service or employment, may be included. 
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CHILD BORN OUT OF WEDLOCK TO U.S. CITIZEN FATHER AND ALIEN MOTHER 

Date of Birth Transmission and 

Legal Relationship 

Requirements 

Reference Retention 

Requirements 

Reference 

Before Noon EST May 

24, 1934 

Legitimated under law 

of father’s U.S. or 

foreign domicile.   

 

Father resided in U.S. 

before child’s birth. 

Sec. 1993 Revised 

Statutes (RS); 7 FAM 

1135.3-1 

None  

Noon EST May 24, 

1934 and prior to Jan. 

13, 1941 

Legitimated under law 

of father’s U.S. or 

foreign domicile. 

 

Father resided in U.S. 

before child’s birth. 

Sec. 1993, RS as 

amended in 1934; 7 

FAM 1135.7-1 

Persons failing to fulfill 

below requirements may 

have citizenship 

restored upon taking 

oath of allegiance: 

 

(1) 5 years of 

residence between 

ages 13-21 if 

begun before Dec. 

24, 1952; or 

 

(2) 2 years continuous 

physical presence 

between ages 14-

28;* or 

 

(3) 5 years continuous 

physical presence 

between ages 14-

28 if begun before 

Oct. 27, 1972** 

 

(4) None if parent 

employed certain 

occupation*** 

 

(5) None if alien 

parent naturalized 

and child began to 

reside permanently 

in U.S. while under 

age 18 

Sec. 324(d)(1) INA 

 

§ 101 P.L. 103-416 

 

 

 

(1) Sec. 201(g) & (h) 

NA; 7 FAM 1134.6 

 

 

 

 

(2) Former Sec. 301(b), 

(c) INA; 7 FAM 

1133.5-3, 5-4 

 

 

(3) Former Sec. 301(b), 

(d) INA; 7 FAM 

1133.5-2b; 1133.5-

3; 1133.5-9 

 

 

(4) Sec. 201(g) NA; 7 

FAM 1134.6  

 

 

(5) Former Sec. 301(b) 

INA; 7 FAM 

1133.5-6; 1133.5-

11 

Jan. 13, 1941 and prior 

to Dec. 24, 1952 

(1)(A) Father physically 

present in U.S. or 

possession 10 years 

prior to child’s birth, 5 

of which after the age of 

14.  Honorable U.S. 

military service, 

employment with U.S. 

Government or 

Intergovernmental 

organization, or as 

dependent unmarried 

son or daughter and 

member of the 

household of a parent in 

such service or 

301(a)(7) INA 

now Sec. 301(g) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Persons failing to fulfill 

below requirements may 

have citizenship 

restored upon taking 

oath of allegiance: 

 

(1) 2 years continuous 

physical presence 

between ages 14-

28*; 

 

or 

 

(2) 5 years continuous 

physical presence 

between ages 14-

Sec. 324(d)(1) INA 

 

§ 101 P.L. 103-416 

 

 

 

(1) Former Sec. 301(b), 

(c) INA; 7 FAM 

1134.6 

 

 

 

 

(2) Former Sec. 301(b), 

(c) INA; 7 FAM 

1133.5-2(b); 
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employment may be 

included; and 

 

(B) Paternity established 

before age 21 by the 

legitimation law of 

father’s or child’s 

residence/domicile; OR 

 

(2)(A) Father resided in 

U.S. or possession 10 

years prior to child’s 

birth, five of which after 

the age of 16 years; and 

 

(B) Paternity established 

during minority by 

legitimation or court 

adjudication before Dec. 

24, 1952 

 

 

 

Sec. 309(b) INA 

 

 

 

 

 

Sec. 201(g) NA 

 

 

 

 

 

Sec. 205 NA 

28 if begun before 

Oct. 27, 1972** 

 

(3) None if parent 

employed certain 

occupation *** 

 

(4) None if child born 

on or after Oct. 10, 

1952 

 

(5) None if alien 

parent naturalized 

and child began to 

reside permanently 

in U.S. while under 

age 18 

1133.5-3; 1133.5-9 

 

 

(3) 201(g) NA; 7 FAM 

1134.6-2 

 

 

(4) P.L. 95-432; 7 

FAM 1133.5-13 

 

 

(5) Former Sec. 301(b) 

INA; 7 FAM 

1133.5-6; 1133.5-

11 

Dec. 24, 1952 and prior 

to Nov. 14, 1968 

(1) Father physically 

present in U.S. or 

possession 10 years 

prior to child’s 

birth, five of which 

after age 14.  

Honorable U.S. 

military service, 

employment with 

U.S. Government 

or 

intergovernmental 

international 

organization, or as 

dependent 

unmarried son or 

daughter and 

member of the 

household of a 

parent in such 

service or 

employment, may 

be included; and 

(2) Paternity 

established under 

age 21 by the 

legitimation law of 

father’s or child’s 

residence/domicile. 

301(a)(7) INA 

now Sec. 301(g) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Sec. 309(a) INA as 

originally enacted 

None  

After Nov. 14, 1968 up 

to or before Nov. 14, 

1971 

(1)(A) Father physically 

present in U.S. or 

possession 10 years 

prior to child’s birth, 5 

of which after the age of 

14.  Honorable U.S. 

military service, 

employment with U.S. 

Government or 

intergovernmental 

international 

organization, or as 

301(a)(7) INA 

now Sec. 301(g) 

 

 

 

 

 

 

 

 

 

 

None  
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dependent unmarried 

son or daughter and 

member of the 

household of a parent in 

such service or 

employment, may be 

included; and 

 

(2)(A) Blood 

Relationship established 

between father and 

child, father a U.S. 

citizen at time of child’s 

birth, father (unless 

deceased) agrees in 

writing to support child 

until 18 years and while 

child is under 18 years 

(i) child is legitimated, 

(ii) father acknowledges 

paternity, or (iii) 

paternity established by 

court adjudication; 

 

or 

 

(B) Paternity established 

before age 21 by the 

legitimation law of 

father’s or child’s 

residence/domicile 

 

 

 

 

 

 

 

 

Sec. 309(a) INA as 

amended Nov. 14, 1986; 

102 Stat. 2619 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Sec. 309(a) INA as 

originally enacted 

After Nov. 14, 1971 and 

before Nov. 14, 1986 

(1) Father physically 

present in U.S. or 

possession 10 years 

prior to child’s 

birth, 5 of which 

after the age of 14.  

Honorable U.S. 

military service, 

employment with 

U.S. Government 

or 

intergovernmental 

international 

organization, or as 

dependent 

unmarried son or 

daughter and 

member of the 

household of a 

parent in such 

service or 

employment, may 

be included; and 

 

(2) Blood relationship 

established 

between father and 

child, father a U.S. 

citizen at time of 

child’s birth, father 

301(a)(7) INA  

now Sec. 301(g) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Sec. 309(a) INA as 

amended Nov. 14, 1986; 

102 Stat. 2619 

None  



[8] 
 

(unless deceased) 

agrees in writing to 

support child until 

18 years and while 

child is under 18 

years (i) child is 

legitimated, (ii) 

father 

acknowledges 

paternity, or (iii) 

paternity 

established by 

court adjudication. 

On or after Nov. 14, 

1986 

(1) Father physically 

present in U.S. 

possession 5 years 

prior to child’s 

birth, 2 of which 

after the age of 14.  

Honorable U.S. 

military service, 

employment with 

U.S. Government 

or 

intergovernmental 

international 

organization, or as 

dependent 

unmarried son or 

daughter and 

member of the 

household of a 

parent in such 

service or 

employment, may 

be included; and 

 

(2) Blood relationship 

established 

between father and 

child, father a U.S. 

citizen at time of 

child’s birth, father 

(unless deceased) 

agrees in writing to 

support child until 

18 years and while 

child is under 18 

years (i) child is 

legitimated, (ii) 

father 

acknowledges 

paternity, or (iii) 

paternity 

established by 

court adjudication.  

301(a)(7) INA 

now Sec. 301(g) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Sec. 309(a) INA as 

amended Nov. 14, 1986, 

102 Stat. 2619 

None  
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7 FAM 1133  EXHIBIT 1133.4-2A   

CHILD BORN OUT OF WEDLOCK TO A U.S. CITIZEN FATHER 

AND ALIEN MOTHER:  DETERMINING WHETHER TO USE 

OLD 309(A) OR NEW 309(A) INA 

(TL:CON-68;   04-01-1998) 

Date of 

Birth 

Applicable 

Statute 

Age by which 

"Legitimation" 

Must Occur 

Date by which 

"Legitimation" 

Must Occur 

Statement of 

Support 

Required 

On or 

before 

11/14/68 

Old Section 

309(a) 

21 11/14/89 No 

After 

11/14/68 

and 

Old Section 

309(a) 

21 11/14/92 No 

On or 

before 

11/14/71 

New Section 

309(a) 

18 11/14/89 Yes 

After 

11/14/71 

and 

Old Section 

309(a) 

15 11/14/86 No 

Before 

11/14/86 

New Section 

309(a) 

18 11/14/04 Yes 
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On or 

After 

11/14/86 

New Section 

309(a) 

18 None Yes 

NOTE: The term “LEGITIMATION” in the headings refers only to the statutory procedure required to establish 

the relationship between the U.S. citizen father and his child for purposes of acquiring citizenship. 

SUMMARY OF THE LEGITIMATION LAWS OF THE STATES OF THE UNITED STATES 

(as of 10/18/93) 

INTRODUCTION 

The Bureau of Consular Affairs compiled the following information on state laws relating to legitimation as 

understood by the Department as of October 18, 1993.  It is not definitive and cannot substitute for actual 

reference to the laws in question when necessary.  The subject of legitimation is not an easy area of the law to 

research.  Even if the respective state codes were readily available, state laws on this topic often are not well 

indexed or cross-referenced.  Moreover, statutes relating to legitimation can be scattered in chapters pertaining 

to minors, estates, marriage, and divorce. 

The varying terminology employed by individual state codes also can render this subject difficult.  A child born 

out of wedlock may be referred to in statute as "illegitimate" or, in older statutes, a "bastard."  Similarly, a child 

who has been legitimated may be called "acknowledged" or "recognized."  Many states, particularly those 

which subscribe to the Uniform Parentage Act, simply refer to the establishment of the parent child relationship, 

a concept intended to be synonymous with legitimation as that term traditionally has been used. 

Since the 1993, state laws governing the legitimation of children have undergone many changes.  Most of these 

changes can be read as "liberalizing" the laws that result in a child being placed in a position identical, or 

substantially identical, to that of a child born in wedlock.  In this context, "liberalization" means making less 

stringent the requirements for legitimation or providing additional means by which legitimation can be 

accomplished. 

While the laws of every state are different, there are some major similarities.  The laws of every state declare 

that the subsequent intermarriage of a child's natural (biological) parents serves to legitimate the child.  A few 

states impose conditions in this regard.  Further, the laws of every state make legitimate the child of a void 

marriage with a few states adding conditions.  A number of states have enacted statutes that categorically 

declare that the existence of a biological relationship between a father and his child in and of itself establishes a 

legal relationship between the two, without regard to the marital status of the parents.  Finally, almost every 

state provides means by which a child can be legitimated in the absence of a marriage of the parents.  A post 

should contact CA/OCS/PRI if it has questions about the application of these statutes to an individual case.  

CA/OCS/PRI can attempt to confirm the current provision of the law of the state in question, if necessary.  This 

is particularly important to do if the post is otherwise prepared to conclude that a citizenship claim of a child 

born out wedlock should be denied on the grounds that a statute does not serve to legitimate a child. 

Please note that the effective date of each statute listed is enclosed in parentheses at the end of the item. 

I. IS A CHILD LEGITIMATED BY THE SUBSEQUENT INTERMARRIAGE OF ITS PARENTS? 

1. ALABAMA - Yes, if child is recognized by natural father.   Section 26-11-1 of Alabama Code.  

(1993) 

2. ALASKA - Yes.  Section 25.20.050 of Alaska Statutes (1993) 

3. ARIZONA - Yes.  Section 8-601 of Arizona Revised Statutes. (1992) 

4. ARKANSAS - Yes.  Section 28-9-209 of the Arkansas Statutes.  (1992) 
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5. CALIFORNIA - Yes, if in addition to the marriage the father:  (1) Consents to being named as the 

father on the child's birth certificate or (2) Is  obligated to support the child under a voluntary written 

promise or by court order.  Section 7004(a)(3) of California Civil Code. (1992) 

6. COLORADO - Yes. Section 19-4-103 and 19-4-105 of Colorado Revised Statutes.(1992) 

7. CONNECTICUT - Yes.  Section 45a-438(b)(1) of Connecticut General Statutes.  (1992) 

8. DELAWARE - Yes.  Section 1301 of Title 13 of Delaware Code. (1988) 

9. DISTRICT OF COLUMBIA - Yes.  Sections 16-907 and 16-908 Code of District of Columbia.  

(1993) 

10. FLORIDA - Yes.  Section 742.091 of Florida Statutes. (1992) 

11. GEORGIA - Yes, if the father recognizes the child as his.  Section 19-7-20 of Code of Georgia. 

(1993) 

12. HAWAII  - Yes.  Sections 338-21 and 584-2 of Hawaii Revised Statutes.  (1991) 

13. IDAHO - Yes.  Section 32-1006 of Idaho Code. (1992) 

14. ILLINOIS - Yes. Chapter 40, Sections 2502 and 2505 of Illinois Revised Statutes.  (1993) 

15. INDIANA - Yes, if putative father marries the mother of the child and acknowledges the child to be 

his own.  Section 29-1-2-7 of the Indiana Statutes.  (1992) 

16. IOWA - Yes.  Section 595.18 of Code of Iowa. (1993) 

17. KANSAS - Yes.  Sections 38-1112 and 38-1114 of Kansas Revised Statutes.  (1990) 

18. KENTUCKY - Yes, if the natural parents participated in a marriage ceremony before or after the 

birth of the child, even though the attempted marriage is void.  Section 391.105 of Kentucky Revised 

Statutes. (1989) 

19. LOUISIANA - Yes, when the child has been formally or informally acknowledged by both parents, 

whether before or after the marriage.  Article 198 of Louisiana Civil Code.  (1992) 

20. MAINE - Yes.  Title 18-A Section 2-109(2)(1) of Maine Revised Statutes.  (1992) 

21. MARYLAND - Yes, if the father has acknowledged himself, orally or in writing, to be the father.  

Section 1-208 of Estates and Trusts Code of Maryland.  (1993) 

22. MASSACHUSETTS - Yes, if acknowledged by father or ordered by court.  Chapter 190, Section 7 

of Massachusetts General Laws.  (1992) 

23. MICHIGAN - Yes.  Sections 27.5111 and 25.107 of Michigan Compiled Laws Annotated. (1991) 

24. MINNESOTA - Yes.  Section 257.55 and 257.52 of Minnesota Statutes.  (1992) 

25. MISSISSIPPI - Yes.  An illegitimate child is legitimated  if the natural father marries the natural 

mother and acknowledges the child. Section 93-17-1 of Mississippi Code. (1991) 

26. MISSOURI - Yes.  If father acknowledges that child is his.  Section 474.070 of Missouri Revised 

Statutes.  (1992) 

27. MONTANA - Yes.  Section 40-6-203 of Montana Code.  (1989) 

28. NEBRASKA - Yes. Section 43.1409 of Revised Statutes of Nebraska.  (1991) 

29. NEVADA - Yes.  Section 122.140 of Nevada Revised Statutes.  (1992) 

30. NEW HAMPSHIRE - Yes. Section 457.42 of New Hampshire Revised Statutes Annotated.  (1989) 

31. NEW JERSEY - Yes.  Sections 9:17-39, 9:17-40 and  9:17-43 of Revised Statues of New Jersey 

(1992) 
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32. NEW MEXICO - Yes.  Section 45-2-109 of New Mexico Statutes.  (1992) 

33. NEW YORK - Yes.  Article 3, Section 24 of Consolidated Laws of New York.  (1992) 

34. NORTH CAROLINA - Yes.  Section 49-12 General Statues of North Carolina.  (1989) 

35. NORTH DAKOTA - Yes.  Section 14-09-02 of North Dakota Century Code.  (1989) 

36. OHIO - Yes.  Section 3111.03 of Ohio Revised  Code.  (1992) 

37. OKLAHOMA - Yes.  Title 10 Section 2 of Oklahoma  Statutes Annotated.  (1992) 

38. OREGON - Yes.  Section 109.070(3) to be read in combination with Section 109.060 of Oregon 

Revised Statutes.  (1991) 

39. PENNSYLVANIA - Yes.  Pa.C.S.A. 20 Sec. 2107 and 23 Pa.C.S.A. Sec. 5101 of Purdon's  

Pennsylvania Statutes Annotated.  (1992) 

40. RHODE ISLAND - Yes.  Section 33-1-8 of General Laws of Rhode Island. (1992) 

41. SOUTH CAROLINA - Yes.  Section 20-1-60 of Code of Laws of South Carolina.  (1990) 

42. SOUTH DAKOTA - Yes.  Section 29-1-15.1 of South Dakota Codified Laws.  (1992) 

43. TENNESSEE - Yes.  Section 36-2-207 of Tennessee Code Annotated.  (1992) 

44. TEXAS - Yes.  Title 2, Section 12.01 and 12.02 of Texas Code Annotated.  (1992) 

45. UTAH - Yes.  Section 75-2-109(2)(a) of Utah Code Annotated.  (1992) 

46. VERMONT - Yes, if the child is recognized by the father.  Title 14 Section 554 of Vermont Statutes 

Annotated.  (1993) 

47. VIRGINIA - Yes.  Section 20-31.1 of Code of Virginia (1992) 

48. WASHINGTON - Yes.  Section 26.26.040(c) of the Revised Code of Washington.  (1992) 

49. WEST VIRGINIA - Yes.  Section 42-1-6 of Michie's West Virginia Code.  (1989) 

50. WISCONSIN - Yes.  Section 767.60 of Wisconsin Statutes (1992) 

51. WYOMING - Yes, if in addition to the marriage, the father is obligated to support the child under a 

written voluntary promise or by court. Section 14-2-102 and 14-2-101 Wyoming Statutes.  (1993) 

TERRITORIES 

1. GUAM - Yes.  Title II, Chapter 1, Section 215.   Guam Civil Code. (1970) 

2. PUERTO RICO - Yes.  Title 31, Section 442, Puerto Rico Civil Code.  (1988) 

3. VIRGIN ISLANDS - Yes.  Title 16, Section 461 of Virgin Islands Code Annotated.  (1993) 

II. IS ISSUE OF A VOID MARRIAGE LEGITIMATE? 

1. ALABAMA - Yes.  Section 26-17-3 & 5 of Alabama  Code.  (1993) 

2. ALASKA - Yes.  Section 25.05.050 and 25.05.051 Alaska Statutes.  (1992) 

3. ARIZONA - Yes.  Section 8-601 of Arizona Revised Statutes.  (1992) 

4. ARKANSAS - Yes.  Section 28-9-209 of Arkansas  Statutes (1992) 

5. CALIFORNIA - Yes. Section 7001 and 7004 of California Civil Code. (1992) 

6. COLORADO - Yes. Section 19-4-103 and 19-4-105 of Colorado Revised Statutes. (1992) 

7. CONNECTICUT - Yes.  Section 46b-60 of Connecticut Statutes.  (1993) 

8. DELAWARE -  Yes. Title 13, Section 105of Delaware  Code.  (1992) 
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9. DISTRICT OF COLOMBIA - Yes. A child born in or out of wedlock is the legitimate child of 

mother and father and is legitimate relative of their relatives by blood or adoption.  16-908 of the 

D.C. Code.  (1993) 

10. FLORIDA - Yes.  Section 732.108(2)(a) of Florida Statutes.  (1992) 

11. GEORGIA - Yes.  Section 19-5-15 of the Code of  Georgia.  (1993) 

12. HAWAII – Yes.  Section 580-27 of Hawaii Revised Statutes.  (1991) 

13. IDAHO - Yes, if marriage is void for any reason other than for fraud whereby the wife is pregnant 

with the child of a man other than her husband.  Section 32-503 of Idaho Code.  (1992) 

14. ILLINOIS - Yes. Chapter 40, Section 303of Illinois Revised Statutes.  (1992) 

15. INDIANA - Yes, Sections 31-7-8-5  of Indiana Statutes.  (1992) 

16. IOWA - Yes.  Section 598.31 of Code of Iowa. (1993) 

17. KANSAS - Yes. Section 38-1113 and 38-1114 of  Kansas Statutes Annotated.  (1990) 

18. KENTUCKY - Yes.  Section 391.100 of Kentucky Revised Statutes. (1989) 

19. LOUISIANA - Yes, except in cases of incest.  Article 198 of Louisiana Civil Code.  (1992) 

20. MAINE - Yes.  Title 19, Section 633 of Maine Revised Statutes.  (1992) 

21. MARYLAND - Yes.  Section 1-206 of Estates and Trusts Code of Maryland.  (1993) 

22. MASSACHUSETTS - Yes.  Chapter 207, Sections 14-17. Annotated Laws of Massachusetts. (1992) 

23. MICHIGAN - Yes,  Section 25.108 and 25.109 of Michigan Statutes Annotated. (1991) 

24. MINNESOTA -  Yes.  Section 257.54 and 257.54 of Minnesota Statutes.  (1992) 

25. MISSISSIPPI - Yes. See Section 93-7-5 of Mississippi Code.  (1992) 

26. MISSOURI - Yes.  Section 474.080 of Missouri Statutes.  (1992) 

27. MONTANA - Yes.  Sections 40-6-104 and 40-6-105 of Montana Code Annotated.  (1989) 

28. NEBRASKA - Yes.  Section 42-377 of Revised Statutes of Nebraska.  (1991) 

29. NEVADA - Yes.  Section 125.410 of Nevada Revised Statutes.  (1992) 

30. NEW HAMPSHIRE - Yes, child considered legitimate unless court explicitly states otherwise.  

Section 458.23 of New Hampshire Revised Statutes Annotated.  (1989) 

31. NEW JERSEY - Yes.  Section 9:17-40 of Revised Statutes of New Jersey.  (1992) 

32. NEW MEXICO - Yes.  Section 45-2-109(B)(1) of New Mexico Statutes.  (1992) 

33. NEW YORK - Yes.  Article 3, Section 24, Note 6 of Consolidated Laws of New York.  (1992) 

34. NORTH CAROLINA - Yes.  Section 50-11.1 of North Carolina General Statutes.  (1989) 

35. NORTH DAKOTA - Yes.  Section 14-04-03 of North Dakota Code.  (1989) 

36. OHIO - Yes.  Sections 3111.02 and 3111.03 of Ohio Revised Code.  (1992) 

37. OKLAHOMA - Yes.  Title 10 Section 1.2 of Oklahoma Statutes.  (1992) 

38. OREGON - Yes.  Sections 106.190 and 106.210 of Oregon Revised Statutes.  (1991) 

39. PENNSYLVANIA - Yes.  Section 23 Pa.C.S.A., section  5102 of Purdon's Pennsylvania Statutes 

Annotated.(1992) 

40. RHODE ISLAND - Yes.  Section 15-8-3 of General Laws of Rhode Island.  (1992) 
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41. SOUTH CAROLINA - Yes.  Section 20-1-80 and 20-1-90 of Code of Laws of South Carolina.   

42. SOUTH DAKOTA - Yes.  Section 25-3-3 of South Dakota Codified Laws.  (1992) 

43. ENNESSEE - Yes, if the father recognizes the child as his. Section 36-2-207 of Tennessee Code 

Annotated.  (1992) 

44. TEXAS - Yes.  Title 2, Section 12.01 and 12.02 of Texas Code Annotated.  (1992) 

45. UTAH - Yes.  Section 30-1-17.2 of Utah Code Annotated.  (1992) 

46. VERMONT - Yes. Title 15, Section 520 of Vermont Statutes Annotated.  (1993) 

47. VIRGINIA - Yes.  Section 20-31.1 of Code of Virginia.  (1992) 

48. WASHINGTON - Yes.  Section 26.26.030 and 26.26.040.  (1992) 

49. WEST VIRGINIA - Yes.  Section 42-1-7 of West Virginia Code.  (1992) 

50. WISCONSIN - Yes.  Section 767.60 of Wisconsin Statutes.  (1992) 

51. WYOMING - Yes.  Sections 14-2-101 and 14-2-102 of Wyoming Statutes.  (1989) 

TERRITORIES 

1. GUAM - Yes.  Article I, Section 84 of Guam Civil Code.  (1970) 

2. PUERTO RICO - Yes.  Title 31, Section 412a. Puerto Rico Civil Code. (1988) 

3. VIRGIN ISLANDS - Yes.  Title 16, Section 461 of Virgin Islands Code Annotated. (1993) 

III. CAN A CHILD BE LEGITIMATED IN A MANNER NOT INVOLVING THE 

INTERMARRIAGE OF THE NATURAL PARENTS? 

1. ALABAMA - Yes, by the father (1) making a declaration in writing (2) attested to by 2 witnesses (3) 

setting forth the name, sex, supposed age, and name of the mother and (4) recognizing that it is his 

child. Section 26-11-2 of Alabama Code or if the father admits a paternity complaint or is found to 

be the father.  (1993) 

2. ALASKA - Yes, if putative parent acknowledges being a parent of the child in writing. Section 

25.20.050(a)(2) of Alaska Statutes.  (1993) 

3. ARIZONA - Yes, Arizona law states that every child is the legitimate child of its natural parents and 

entitled as such to support and education as if born in lawful wedlock.  Thus, if satisfied as to 

paternity, the child may be regarded as a legitimate child of the natural father under Arizona law.  

Section 8-601 of Arizona Statutes.  (1992) 

4. ARKANSAS - No.  Section 28-9-209 of Arkansas Statutes. 

5. CALIFORNIA - Yes, if father receives the child into his home as well as openly holds it out as his 

own.  Section 7004(a)(4) of California Civil Code.  (1992) 

6. COLORADO - Yes, if while the child is a minor, the father receives the child into his home and 

openly holds the child as his natural child.  Section 19-4-105 of Colorado Revised Statutes.  (1992) 

7. CONNECTICUT - Yes, by written affirmation of paternity by father; or by court decree. Section 

45(a)-438 of Connecticut Code. (1993) 

8. DELAWARE - Yes, by acknowledgement of parentage in writing by either parent and filed in 

Prothonotary's office in any county in the State.  Title 13, Sec. 1301 of Delaware Code.  (1988) 

9. DISTRICT OF COLUMBIA - Yes.  Sections 16-907 and 16-908 Code of District of Columbia, as 

amended on April 7, 1977.  (1993) 

10. FLORIDA - Yes.  Paternity may be acknowledged in writing thereby legitimizing a child born out-
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of-wedlock.  Section 732-108 of Florida Statutes.  (1992) 

11. GEORGIA - Yes, if father does so by petitioning superior court in county of his residence setting 

forth child's name, age, sex and the name of the mother. Section 19-7-22 of the Code of Georgia.  

(1993) 

12. HAWAII - Yes, if father and mother acknowledges paternity in writing.  Sections 584-2 and 338-

21(a)(2) of Hawaii Revised Statutes. (1991) 

13. IDAHO - Yes, if father (1) acknowledges child as his and (2) receives it into his family as such, with 

the consent of his wife if he is married.  Section 16-1510 of Idaho Code.  (1992) 

14. ILLINOIS - Yes.  Parent child relationship is not dependent on marriage.  Chapter 40, Sections 2502 

and 2503 of Illinois  Revised Statutes.  (1992) 

15. INDIANA - Yes, if paternity of child has been established by law during father's life-time.  Section 

29-1-2-7 of the Indiana Statutes.  (1992) 

16. IOWA - Yes, by adoption.  Sections 600.4 and 600.13 of Code of Iowa.  (1993) 

17. KANSAS - Yes, if the father notoriously or in writing recognizes his paternity of the child. Section 

38-1114 (4) of Kansas Statutes Annotated.  (1990) 

18. KENTUCKY - Yes.  A child adopted by a natural father is considered the natural child of the 

adopting parents the same as if born of their bodies.  Sections 199.470 and 199.520 of Kentucky 

Revised Statutes.  (1989) 

19. LOUISIANA - Yes, a child may be legitimated by notarial act.  Art. 200 of Louisiana Civil Code.  

(1992) 

20. MAINE - Yes, if (1) the father adopts the child into his family.  Under Title 18-A Section 2-109(ii) 

of Maine Revised Statutes or (2) the father acknowledges that he is the father of the child before a 

notary public or justice of the peace or (3) there is an adjudication to this effect before a court or (4) 

by a court after the father's death on the basis of clear and convincing evidence.  Title 18-A Section 

2-109(2) (iii) of Maine Revised Statutes. (1992) 

21. MARYLAND - Yes, if father (1) has acknowledged himself to be father in writing or (2) has openly 

and notoriously recognized the child as his or (3) has been found to be the father after judicial 

paternity proceedings.  Section 1-208 of Estates & Trusts Code of Maryland (several Maryland court 

decisions have said this constitutes legitimation for all purposes.)  (1993) 

22. MASSACHUSETTS - No.  An illegitmate child can be acknowledged but this does not legitimate.  

Chapter 190 Sec. 7 of Annotated  Laws of Massachusetts.  (1992) 

23. MICHIGAN - Yes. Section 25.107 of Michigan Compiled Laws Annotated.  (1991) 

24. MINNESOTA - Yes, if while the child is a minor the father receives the child into his home and 

openly holds out the child as his own. Section 257.52 and 257.55 of Minnesota Statutes.  (1992) 

25. MISSISSIPPI - Yes, but only by specific decree of Chancery Court.  Section 93-17-1 of Mississippi 

Code.  (1991) 

26. MISSOURI - Yes, when paternity is established and the father has openly treated the child as his and 

has not refused to support the child.  Section 474.060 of Missouri  Statutes.  (1992) 

27. MONTANA - Yes, if (1) the father while the child is a minor receives the child into his home and 

openly holds it out as his own or (2) acknowledges the child in a writing filed with the department of 

health provided the child's mother does not dispute the acknowledgement within a reasonable time. 

Sections 40-6-102 and 40-6-105 of Montana Code Annotated.  (1989) 

28. NEBRASKA - No.  Although a child's paternity can be acknowledged in writing or by providing 
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support, paternity does not appear to be tantamount to legitimacy.  Section 13-1409 of Revised 

Statutes of Nebraska.  (1991) 

29. NEVADA - Yes, if the father (1) while the child is a minor receives it into his home and openly 

holds it out as his own or (2) acknowledges the child in a writing filed with the registrar of vital 

statistics.  Sections 126.031 and 126.051 of Nevada Revised Statutes.  (1992) 

30. NEW HAMPSHIRE - Yes, but only if a court in New Hampshire where the father resides grants a 

petition legitimating the child in all respects. Section 460.29 of New Hampshire Revised Statutes 

Annotated.  (1989) 

31. NEW JERSEY - Yes, by judicial proceedings to establish paternity; under laws of probate; or by a 

court of competent jurisdiction in another state.  Section 9:17 et seq. of Revised Statutes of New 

Jersey.  (1992) 

32. NEW MEXICO - Yes, if the father has signed an instrument in writing which on its face is for the 

purpose of recognizing the child as his heir and such writing is accompanied by proof of "general 

and notorious recognition" by the father.  See 45-2-109 B. (2) of New Mexico Statutes Annotated.  

(1992) 

33. NEW YORK - Yes, if father files acknowledgment of paternity instrument with the New York 

Department of Social Services, Putative Father Registry.  Section 4-1.2 of the New York Estates, 

Powers and Trusts Law (1992) 

34. NORTH CAROLINA - Yes, if done by father's filing a petition so requesting in the Superior Court 

in North Carolina.  Section 49-10 and 49-11 of General Statutes of North Carolina.  (1989) 

35. NORTH DAKOTA - Yes, if father receives the child into his home while the child is a minor and 

openly holds out the child as his own.  Section 14-17-04(d) of the North Dakota Century Code.  

(1989) 

36. OHIO - Yes, if (1) such acknowledgement is applied for in the probate court of the county where the 

father or child resides and (2) the mother consents and (3) the court accepts the application, then the 

child is legitimate for all purposes. Section 2105.18 of Ohio Revised Code.  (1992) 

37. OKLAHOMA - Yes.  All children born in Oklahoma are legitimate after July 1, 1974.  Title 10 

Section 1.2 of Oklahoma Statutes.  (1992) 

38. OREGON - Yes.  See section 109.060 of Oregon Revised Statutes.  (1991) 

39. PENNSYLVANIA - Yes, (a) if during the lifetime of the child, the father openly holds out the child 

to be his own and either (1) receives it into his home or (2) provides support for the child. (b) If there 

is clear and convincing evidence that the man was the father of the child, which may include a prior 

court determination of paternity.  20 Pa C.S.A. Sec. 2107 and 23 PaC.S.A. Sec. 5102. Pennsylvania 

Statutes Annotated.  (1992) 

40. RHODE ISLAND - Yes, by adoption.  Sections 15-7-5 and 15-7-14 of General Laws of Rhode 

Island.  (1992) 

41. SOUTH CAROLINA - Yes, an unmarried father may adopt his own illegitimate child.  Section 15-

45-30 of Code Laws of South Carolina.  (1990) 

42. SOUTH DAKOTA - Yes, by adoption.  Section 25-6-1 of South Dakota Codified Laws.  (1992) 

43. TENNESSEE - Yes, (a) An application to legitimate a child born out-of-wedlock is made by 

petition, in writing, signed by the person wishing to legitimate such child, and setting forth the 

reasons therefor and the state and date of the child's birth. (b)  A father may establish paternity of a 

child born out-of-wedlock by executing a prescribed acknowledgement of paternity before a notary 

public.  The father's name will be entered on the birth certificate and forwarded to the juvenile court 

for entry of an order of legitimation. Section 36-2-202 of Tennessee Code  Annotated.  (1992). 
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44. TEXAS - Yes, if the father consents in writing to be named as the child’s father on the child’s birth 

certificate, or before the child reaches the age of majority, the father receives the child into his home 

and openly holds the child out as his. Title 2, Section 12.01 and 12.02. (1992) 

45. UTAH - Yes, if he publicly acknowledges the child as his own, and receives it into his home (with 

the consent of his wife, if he is married) and otherwise treats it as his own legitimate child.  Section 

78-30-12 of Utah Code Annotated.  (1992) 

46. VERMONT - No.  Vermont Statutes Annotated.  (1993) 

47. VIRGINIA - No.  Although a child can inherit property if certain circumstances occur, this does not 

appear to constitute legitimation.  Section 64.1-5.2 of Code of Virginia.  (1992) 

48. WASHINGTON - Yes, if while the child is a minor, the father receives the child into his home 

openly holds out the child as his own. Section 26.26.040(d) of Revised Code of Washington.  (1992) 

49. WEST VIRGINIA - Yes.  The father of a natural child may file an application to establish paternity 

in circuit court which establishes parent child relationship as though "born in lawful wedlock".  

Section 48A-6-6 of West Virginia Statutes.  (1989) 

50. WISCONSIN - Yes.  Natural father can adopt his child born out-of-wedlock thereby establishing 

parent and child relationship with all the rights, duties and other legal consequencies.  (1993) 

51. WYOMING - Yes, if while the child is a minor the father receives the child into his home and holds 

the child out as his own. Section 14-2-102(iv) of Wyoming Statutes.  (1989) 

TERRITORIES 

1. GUAM - Yes.  The father of an illegitimate child, by publicly acknowledging it as his own, 

receiving it as such with the consent of his wife, if he is married, into his family, and otherwise 

treating it as if it were a legitimate child, thereby adopts it as such; and such child is thereupon 

deemed for all purposes legitimate from the time of its birth. Chapter II, Section 230 of the Guam  

Civil Code.  (1970) 

2. PUERTO RICO - Yes.  By adoption.  An adoptee, for all legal purposes, be considered as a 

legitimate child of the adopter.  Title 31, Sections 532 and 533 of the Puerto Rico Civil Code.  

(1988) 

3. VIRGIN ISLANDS - Yes.  The father of an illegitimate by publicly acknowledging it as his own, receiving it 

as such, with the consent of his wife, if he is married, into his family, and otherwise treating it as if it were a 

legitimate child, thereby adopts it as such; and such child is thereupon deemed for all purposes legitimate 

from the time of its birth.  Title 16, Section 462 of Virgin Islands Code Annotated. (1993) 
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AFFIDAVIT OF PARENTAGE AND PHYSICAL PRESENCE 

 
I, ______________________________________________________________, do solemnly swear (or affirm): 

 That I am an American citizen by: (choose one) 

(1) Birth in ___________________________________________________ on __________________________ 
                                            (City/Town/State)                 (date) 

(2) Naturalization on _______________________ before the ________________________________________ 
                                                                            (date)                                                                                                                  (name of court) 

(3) Birth abroad on ________________________ to American parent(s); 
                                                (date) 

That I am the bearer of U.S. passport/Military ID Card No ________________________________________  

issued on ____________________________ at ___________________________________________________; 

That I have been physically present in the United States as follows: 

PLACE 
(City, State) 

 DATE 
(Month/Day/Year) 

 DATE 
(Month/Day/Year) 

 FROM  TO  
 FROM  TO  
 FROM  TO  
 FROM  TO  

(Continue on separate sheet if necessary.) 

That I have been physically present abroad as follows: 

PLACE 
(City, State) 

 DATE 
(Month/Day/Year) 

 DATE 
(Month/Day/Year) 

 PURPOSE* 

 FROM  TO    
 FROM  TO    
 FROM  TO    
 FROM  TO    

 

 

That my Social Security Number is ________________________________________________; 

My military service number is ________________________________________ (if applicable); 

That I have served in the United States Armed Forces from: _____________________________ 
                                                                                                                                                                                        (date) 

to ___________________________; 
                         (date) 

That I was married on __________________________ at _______________________________  
                                                                                        (date)                                                                                 (place) 

to __________________________________________; 
                                                     (name of spouse) 

*Indicate purpose of trip: vacation, residence, business, studies, U.S. military service, U.S. military 
dependent, etc.  If working abroad, give name of employer. (Continue on separate sheet, if necessary.) 
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That to the best of my knowledge, I am the natural father/mother of the following children: 

NAME  DATE OF BIRTH 
(Month/Day/Year) 

 PLACE OF BIRTH 

     
     
     
     

(Continue on separate sheet, if necessary.) 
 

That I am submitting this statement to assist my child(ren) ______________________________ 
                                                                                                                                                                                                   (name/s) 

who is/are currently applying for United States passport services; 
 
That the other parent of this/these child(ren) is: _______________________________________ 
                                                                                                                      (name) 

 
 whom I first met on ___________________________ at _______________________________; 
                                                                                      (date)                                                                         (city, state, country) 

 
That if any child named above was born out of wedlock and I am the father through whom such child is claiming 
United States citizenship, I agree to provide financial support for such child until such child reaches the age of 
eighteen years. 
 

NOTE:  The preceding phrase may be deleted; however, if it is deleted by a United States citizen who fathered a child born out of 
wedlock to a foreign woman, the child will not be eligible for United States citizenship under Section 309(a) of the Immigration and 
Nationality Act, as amended on November 14, 1986. 
 
WARNING:  False statements made knowingly and willfully in passport applications or affidavits or other supporting documents are 
punishable by fine and/or imprisonment under the provisions of 18 UCS 1001 and/or 18 USC 1542. 
 
 I solemnly swear (or affirm) that the statements made on all pages of this affidavit are true and complete to the best of 
my knowledge and belief and that this affidavit is for the purpose of establishing my relationship to the aforementioned 
child/children and his/her/their claim to United States citizenship. 
 

_______________________________________ 
 (Signature of Affiant) 

_______________________________________ 
 (Present Address) 

_______________________________________

_______________________________________ 
Subscribed and Sworn (affirmed) before me                                                                                     (Telephone Number) 

this _________ day of ______________ 20____ 

at _____________________________________ _______________________________________ 

_______________________________________ 
 (Signature Title and Official Seal of Person Administering Oath) 
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